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Search Query: Trace judicial and regulatory treatment of beneficial ownership, shell entities, and round-tripping in Indian securities and
anti-money laundering cases after the Panama Papers disclosures, including intersections between SEBI proceedings, PMLA
investigations, and Companies Act compliance obligations

The legal framework for beneficial ownership, shell entities, and round-tripping in India primarily involves the Securities and Exchange
Board of India Act, 1992 (SEBI Act), the Prevention of Money Laundering Act, 2002 (PMLA), and the Companies Act, 2013. Post-Panama
Papers, judicial and regulatory focus intensified on cross-border financial flows and opaque structures. The Supreme Court in
MANU/SC/1351/2017 (Manohar Lal Sharma and Ors. vs. Central Bureau of Investigation and Ors.) acknowledged the government's
Multi-Agency Group (MAG) and Special Investigation Team (SIT) investigating Panama Papers disclosures, highlighting the coordinated
approach to black money and offshore accounts. This case underscores the intersection of PMLA and SEBI regulations in combating
financial crimes.

SEBI's jurisdiction over offshore transactions impacting Indian markets is crucial. In MANU/SC/0761/2015 (Securities and Exchange Board
of India vs. Pan Asia Advisors Ltd. and Ors.), the Supreme Court affirmed SEBI's power to act against fraudulent Global Depository
Receipt (GDR) issuances, applying the 'effects doctrine' to extraterritorial activities. This precedent is vital for addressing round-tripping
and the use of shell entities to manipulate Indian securities. The Securities Appellate Tribunal (SAT) in MANU/SB/3430/2024 (In Re: Vijay
Mallya in the matter of routing of funds to the Indian Securities market using overseas bank accounts with UBS AG) directly addressed
the fraudulent routing of funds through offshore entities and Flls to conceal beneficial ownership and misrepresent shareholding, a
classic round-tripping scenario. Similarly, MANU/SB/0302/2015 (In Re: Rasoya Protein Limited and Ors.) involved a facade of GDR
issuance with false disclosures, further illustrating SEBI's enforcement against such schemes.

Strategic Application: The most relevant cases, MANU/SC/1351/2017, MANU/SB/3430/2024, and MANU/SC/0761/2015, directly
apply to situations involving offshore entities, beneficial ownership concealment, and round-tripping. Legal remedies include SEBI's power
to debar entities, impose penalties, and direct investigations. Argument strategy should leverage the 'effects doctrine' to establish SEBI's
jurisdiction over offshore transactions impacting India. Counter-arguments regarding delay in investigation, as seen in
MANU/SB/3430/2024, can be rebutted by demonstrating the complexity of cross-border evidence gathering.

Practical Guidance: Cases like MANU/SB/3430/2024 and MANU/SC/0761/2015 strongly support the position that SEBI has broad
powers to investigate and penalize fraudulent schemes involving offshore entities and beneficial ownership concealment. Risks include
challenges to SEBI's jurisdiction or claims of natural justice violations due to delays, though these have been largely overcome by courts
acknowledging investigative complexities. Next steps involve thorough tracing of fund flows, identifying ultimate beneficial owners, and
coordinating with multiple regulatory agencies (SEBI, ED, FIU, ROC) to build a robust case under SEBI Act, PMLA, and Companies Act
provisions.

Disclaimer: This Al-generated analysis is for information only. Refer to the original source for full context and understanding.



	AI Analysis

