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This case is highly relevant as it directly interprets 'workman' under Section 2(s) of the Industrial Disputes Act, 1947, in the context of a
piece-rate worker. The court explicitly addresses whether piece-rate payment disqualifies an individual from being a 'workman' and
examines the 'control test' and other factors to establish an employer-workman relationship. This reasoning is crucial for understanding
the status of gig economy workers, who often operate on a piece-rate or task-based model, and how courts look beyond the payment
structure to ascertain the true nature of employment.

Facts

The petitioner, Devendra Kumar Arvind, was engaged by Rajasthan State Road Transport Corporation (RSRTC) in 2007 on a piece-rate
basis for 'Kamani repair' work . His services were terminated on 12.11.2008 without prior notice or adherence to Sections 25F, 25G, and
25H of the Industrial Disputes Act, 1947 . An industrial dispute was raised and referred to the Labour Court, Kota . The Labour Court
rejected the petitioner's claim, ruling he was a piece-rated worker and thus not a 'workman' under the Act, and that no employer-
workman relationship existed . This award is challenged via a writ petition before the High Court .

Issues

Whether a worker paid on a piece-rate basis, performing manual or technical work for hire or reward, qualifies as a 'workman' under
Section 2(s) of the Industrial Disputes Act, 1947? Does the Labour Court err in law by concluding that piece-rate payment or the
absence of a permanent/temporary post disqualifies an individual from being a 'workman'? Is the employer-workman relationship
established despite piece-rate remuneration? This case involves industrial law, employment disputes, and statutory interpretation of the
Industrial Disputes Act, 1947.

Petitioners Arguments

The petitioner argued that the Labour Court committed a jurisdictional error by misinterpreting Section 2(s) of the Industrial Disputes
Act, 1947, and wrongly concluding that piece-rate payment disqualifies an individual from being a 'workman' . Petitioner contended the
Labour Court also erred in finding no employer-workman relationship existed . The petitioner sought quashing of the Labour Court's
award, asserting his termination was invalid due to non-compliance with statutory provisions like Section 25F, 25G, and 25H of the Act .

Respondents Arguments

The respondent argued that the petitioner failed to establish himself as a 'workman' as defined under Section 2(s) of the Industrial
Disputes Act, 1947 . They contended that without proving this foundational employer-workman relationship, the petitioner was not
entitled to any relief . Therefore, the respondent asserted that the Labour Court correctly answered the reference against the petitioner
and prayed for the dismissal of the writ petition .



Section Analysis

Section 2(s) of the Industrial Disputes Act, 1947, defines 'workman' broadly to include any person employed in an industry to do manual,
unskilled, skilled, technical, operational, clerical, or supervisory work for hire or reward, regardless of employment terms . The definition
excludes persons in managerial/administrative roles or supervisory roles with high wages . The analysis centers on whether piece-rate
payment or job-basis employment negates 'workman' status, examining the 'control test' and other factors .

Courts Reasoning

The Court reasoned that the definition of 'workman' under Section 2(s) does not mandate permanent/temporary status or monthly
wages; piece-rate payment is a valid mode of remuneration . Citing precedents like Silver Jubilee Tailoring House and Shining Tailors, the
Court emphasized that the 'control test' is not exclusive, and all factors must be weighed . The Court found the respondent exercised
control over the petitioner's work, had the right to reject the end product, and could refuse further work, satisfying elements of control
and supervision consistent with an employer-employee relationship, irrespective of piece-rate payment .

Ratio Decidendi

A person paid on a piece-rate basis is not automatically excluded from the definition of 'workman' under Section 2(s) of the Industrial
Disputes Act, 1947, if they perform manual, skilled, technical, or operational work for hire or reward under employer control . The 'control
test' is a significant factor but not the sole determinant; other elements like the right to reject work or refuse future engagement also
establish a workman-employer relationship . The Labour Court's finding that piece-rate payment disqualifies a worker was deemed an
error .

Summary

This writ petition challenges a Labour Court award that denied relief to a piece-rated worker. The High Court analyzed Section 2(s) of the
Industrial Disputes Act, 1947, regarding the definition of 'workman'. Petitioner argued against the Labour Court's exclusion based on
piece-rate payment. Respondent contended the petitioner failed to prove 'workman' status. The Court, referencing precedents like Silver
Jubilee Tailoring House and Shining Tailors, held that piece-rate payment does not disqualify a worker if control and other factors
indicate an employer-employee relationship . The award was quashed, and the matter remanded for fresh adjudication, treating the
petitioner as a 'workman' . Keywords: Industrial Disputes Act 1947, Section 2(s), workman definition, piece rate, control test, employer-
employee relationship, termination, Labour Court award, writ petition, industrial dispute, manual work, technical work, hire or reward,
statutory interpretation.
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