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Search Query: A pedestrian is injured due to uncovered manhole maintained by municipal authority. How have courts applied
negligence and strict liability principles?

The core legal framework for a pedestrian injured by an uncovered manhole maintained by a municipal authority primarily involves the
common law tort of negligence and, in certain circumstances, the principle of strict liability. Municipal corporations, as statutory bodies,
owe a duty of care to the public to maintain public infrastructure, including roads, drains, and manholes, in a reasonably safe condition.
This duty arises from their statutory functions and common law obligations. Failure to discharge this duty, resulting in injury or death,
constitutes a breach of duty.

Courts in India, as seen in MANU/DE/2207/2005 (Delhi Jal Board vs. Raj kumar and Ors.) and MANU/PH/2795/2011 (Anand Sagar
Ahluwalia and Ors. vs. The State of Punjab and Ors.), have consistently applied the doctrine of res ipsa loquitur in cases of open
manholes or drains. This doctrine allows an inference of negligence when the instrumentality causing harm (e.g., an open manhole) is
under the exclusive control of the defendant (municipal authority), and the accident is one that would not ordinarily happen if due care
had been exercised. The Delhi High Court in MANU/DE/2207/2005 (Delhi Jal Board vs. Raj kumar and Ors.) explicitly extended the
principle of strict liability, as enunciated in M.C. Mehta v. Union of India, to public utility undertakings for hazardous activities, holding
that such bodies must absorb the costs of accidents as overheads, irrespective of fault. This is a significant strategic point for the user.

For the user's situation, the most relevant cases directly establish municipal liability for open manholes and drains. MANU/DE/2207/2005
(Delhi Jal Board vs. Raj kumar and Ors.) and MANU/PH/2795/2011 (Anand Sagar Ahluwalia and Ors. vs. The State of Punjab and Ors.)
are direct precedents. The primary legal remedies available would be a claim for compensation/damages under tort law, potentially
through a civil suit or a writ petition under Article 226 of the Constitution for gross negligence and violation of fundamental rights (as
seen in MANU/DE/1517/2012 (Rakesh and Ors. vs. Govt. of NCT of Delhi and Ors.) and MANU/DE/0468/2017 (Narender Singh vs. Govt.
of N.C.T. of Delhi)).

An argument strategy would involve establishing the municipal authority's duty of care, the breach of that duty by leaving the manhole
uncovered, and the direct causation of the injury. The doctrine of res ipsa loquitur would be a strong argument to shift the burden of
proof to the municipality. Furthermore, the application of strict liability, especially if the manhole is considered a hazardous
instrumentality, would strengthen the claim, as fault would not need to be proven. Potential counter-arguments from the municipality
might include claims of contributory negligence by the pedestrian or that the manhole cover was removed by third parties, which the
user would need to distinguish by emphasizing the municipality's overarching duty to ensure safety and regular inspection.

Strengths for the user's position are the clear precedents on municipal liability for open manholes and drains, the applicability of res ipsa
loquitur, and the potential for strict liability. The cases also show that contributory negligence is often rejected for children or where the
hazard is not easily visible. Risks include the municipality attempting to shift blame or argue lack of notice. Immediate next steps would
involve gathering evidence of the manhole's condition, the injury, and any prior complaints or municipal knowledge of the hazard.
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