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This Delhi High Court judgment is highly relevant as it directly addresses the validity of service effected via email and WhatsApp for
arbitration petitions under Section 11(5) of the Arbitration and Conciliation Act, 1996, in an India-seated arbitration. The facts involve a
scenario where service was attempted via speed post, email, and WhatsApp, aligning perfectly with the user's query about using
WhatsApp along with email when physical notice is returned/refused. The court's reasoning explicitly upholds modern communication
methods for service, citing precedents and noting that the agreement itself listed these as communication modes. This case provides
strong precedent for the legal permissibility of WhatsApp and email service in Indian arbitration, especially when traditional methods are
challenging or respondents evade service, and implicitly supports the need for proof of delivery/opening.

Facts

Cars 24 Financial Services Private Limited (Petitioner), a NBFC, extended a credit facility to Anil Kumar and another (Respondents) via an
agreement dated 15.02.2020 . The Respondents, co-borrowers, defaulted on repayment obligations, leading to a Credit Facility Recall
Notice on 24.06.2021 . The Petitioner invoked arbitration under Clause 15.2 of the agreement, citing outstanding dues of Rs. 9,68,492/-
. Service was attempted via speed post, email, and WhatsApp . The Delhi High Court considered the validity of electronic service modes -.

Issues

Whether service effected via email and WhatsApp, in addition to traditional postal methods, constitutes due service upon respondents in
an arbitration petition under Section 11(5) of the Arbitration and Conciliation Act, 1996? What is the scope of Order V Rule 20 CPC
regarding substituted service in light of modern communication technologies? Does the existence of an arbitration clause in a credit
facility agreement mandate the appointment of an arbitrator upon dispute, irrespective of preliminary objections on service?

Petitioners Arguments

The Petitioner sought appointment of a sole arbitrator under Section 11(5) of the Arbitration and Conciliation Act, 1996, citing a valid
arbitration clause in the Credit Facility Agreement . Counsel argued that respondents defaulted on loan repayment, necessitating
arbitration . The Petitioner contended that service on respondents via email and WhatsApp was effective and legally permissible,
supported by judicial precedents allowing modern communication modes for service . The Petitioner sought adjudication of disputes by
the appointed arbitrator .

Respondents Arguments

No specific arguments were recorded for the respondents as they appear to have been served by alternative means and did not file a
formal response or contest the petition on merits within the provided timeframe. The court proceeded based on the petitioner's
submissions and service affidavits . Any potential counter-arguments regarding the validity of service or the arbitration clause itself were
not presented on record.



Section Analysis

The Court analyzed Section 11(5) of the Arbitration and Conciliation Act, 1996, concerning the appointment of an arbitrator . It also
considered Order V Rule 20 of the Code of Civil Procedure, 1908 (CPC), regarding substituted service, particularly sub-rule (iii) which
grants discretion for 'such other manner as the Court thinks fit' . The analysis focused on judicial interpretations permitting electronic
modes like email and WhatsApp for service, referencing Supreme Court and Delhi High Court decisions .

Courts Reasoning

The Court reasoned that modern communication methods like email and WhatsApp are valid for service, citing precedents like Central
Electricity Regulatory Commission v. National Hydroelectric Power Corpn. Ltd. and Lease Plan India (P) Ltd. v. Rudraksh Pharma
Distributor . It noted that the Credit Facility Agreement itself listed these as communication modes . The Court found the service
effective, satisfying the purpose of putting the respondents on notice, aligning with the spirit of Order V Rule 20 CPC and judicial trends
towards technological integration in procedural law .

Ratio Decidendi

Service effected through electronic means such as email and WhatsApp, when explicitly provided as communication modes in an
agreement and supported by proof of delivery/opening, constitutes valid service for arbitration petitions under Section 11(5) of the
Arbitration and Conciliation Act, 1996. Courts can permit such alternative modes of service, consistent with Order V Rule 20 CPC, to
ensure effective notice, especially when traditional methods are challenging or respondents evade service.

Summary

This Delhi High Court judgment concerns a Section 11(5) petition for arbitrator appointment under the Arbitration and Conciliation Act,
1996. The Petitioner, Cars 24 Financial Services, sought an arbitrator due to loan default by respondents. The key issue was the validity
of service via email and WhatsApp, which the Court upheld based on prior rulings and the agreement's terms. The Court appointed Mr.
Shivam Sachdeva as Sole Arbitrator, emphasizing that merits of claims are for the arbitrator. Keywords: Arbitration, Section 11(5),
Arbitration and Conciliation Act 1996, Service of Notice, Email Service, WhatsApp Service, Substituted Service, Order V Rule 20 CPC,
Credit Facility Agreement, NBFC, Delhi High Court, Arbitrator Appointment.
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