
AI Analysis
Search Query: In an India-seated arbitration, where the opposite party has returned/refused the physical notice, can service of the
notice invoking arbitration also be made through WhatsApp along with email? What evidence should be preserved to prove valid service,
and does the other side’s prior knowledge or later denial of receipt weaken or strengthen our position?

The core legal framework for service of arbitration notices in India is primarily governed by the Arbitration and Conciliation Act, 1996,
read with the Code of Civil Procedure, 1908 (CPC), particularly Order V Rule 20 concerning substituted service. Indian courts have
increasingly adopted a pragmatic approach, recognizing modern communication methods for service. The Delhi High Court in
MANU/DE/1251/2025 (Cars 24 Financial Services Private Limited vs. Anil Kumar and Ors.) explicitly upheld service via email and
WhatsApp for arbitration petitions under Section 11(5) of the Arbitration and Conciliation Act, 1996, especially when provided as
communication modes in the agreement and supported by proof of delivery. This aligns with the Supreme Court's directives, as
referenced in MANU/PH/2122/2021 (Seema Bhatnagar vs. Anoop Sharma and Ors.), which permitted email and WhatsApp service
during extraordinary circumstances.

Strategically, the most relevant cases, particularly MANU/DE/1251/2025, directly support the argument that service of an arbitration
notice via WhatsApp and email is valid, especially when physical notice is returned or refused. The legal remedy available is to proceed
with the arbitration, asserting that valid notice has been served. The primary argument strategy should be to demonstrate that the
electronic service methods (WhatsApp and email) were reasonably calculated to bring the notice to the attention of the opposite party,
supported by evidence of delivery and, if possible, prior communication through these channels. Potential counter-arguments from the
other side would likely challenge the sufficiency of electronic service or deny receipt.

To prove valid service, the serving party should preserve comprehensive evidence:

1. Email: Screenshots of the sent email, delivery receipts, read receipts (if available), and server logs confirming dispatch and delivery.
2. WhatsApp: Screenshots of the message sent, including the double blue ticks indicating message read, and a timestamp. Evidence

of the WhatsApp number belonging to the opposite party (e.g., from prior correspondence, business cards, or public records) is
crucial.

3. Affidavit of Service: A sworn affidavit detailing the attempts at physical service (including proof of refusal/return), the
subsequent electronic service, and attaching all supporting evidence (email screenshots, WhatsApp screenshots, delivery reports).

4. Agreement Clauses: If the arbitration agreement or any prior communication specifies email/WhatsApp as valid modes of
communication, this strengthens the position.

The other side's prior knowledge of the dispute or active use of the electronic contact details (as seen in MANU/KE/4517/2024 (Sham
Basheer vs. The Commissioner of Income Tax (Appeals)-3, Cochin and Ors.)) significantly strengthens the serving party's position. A later
denial of receipt, especially without credible evidence to rebut the proof of electronic delivery, is unlikely to succeed, as courts prioritize
effective notice over formalistic adherence to traditional methods, particularly when there is a conscious decision not to participate after
due notice (MANU/TN/0559/2026 (Elboil Gmbh vs. Sakthi Ferro Alloys India Pvt Ltd)).

Immediate next steps involve meticulously documenting all service attempts, both physical and electronic, and preparing a robust
affidavit of service with all supporting evidence. This proactive approach will be critical in establishing the validity of service and
overcoming any procedural challenges.
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