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This case is directly relevant as it explicitly discusses and applies the Supreme Court's majority decision in Additional District Magistrate,
Jabalpur v. Shivakant Shukla (Shukla's case). It addresses the core legal issue of whether a detention order can be challenged under
Article 226 during a national emergency when Presidential Orders under Article 359(1) have suspended the enforcement of fundamental
rights, including Articles 14, 21, and 22. The Calcutta High Court's reasoning in this case directly reflects the majority view of Shukla's
case, holding that such challenges are non-maintainable and that Article 21 is the sole repository of personal liberty, thus its suspension
bars all judicial remedies. The case also touches upon the distinction from Makhan Singh v. State of Punjab, which was a point of
contention in Shukla's case, making it crucial for understanding the immediate aftermath and application of the Shukla judgment.

Facts

The petitioner challenged a detention order under the Conservation of Foreign Exchange and Prevention of Smuggling Activities Act,
1974 (COFEPOSA) . Customs authorities searched the petitioner's residence and safe deposit lockers, seizing diamonds, precious stones,
and cash . The petitioner and his brother were arrested and granted bail . Statements were made under Section 108 of the Customs Act,
1962, by the petitioner's brother and a vault custodian . The petitioner sought to quash the detention order via a writ petition under
Article 226 of the Constitution . The core issue involved the impact of Presidential Orders under Article 359(1) on the right to challenge
detention during a national emergency .

Issues

Can a detention order under COFEPOSA be challenged under Article 226 of the Constitution when Presidential Orders under Article
359(1) have suspended the enforcement of fundamental rights like Articles 14, 21, and 22 during a national emergency ? Does the
Supreme Court's ruling in Additional District Magistrate, Jabalpur v. Shivakant Shukla (Shukla's case) bind the High Court regarding
the non-maintainability of such challenges ? Can earlier Supreme Court precedents like Makhan Singh v. State of Punjab (Makhan
Singh's case), which suggested a right to challenge executive action outside Article 21, still be applied ?

Petitioners Arguments

The petitioner argued that the detention order was vitiated by malafides and procedural irregularities, including the extraction of
statements without legal advice . Counsel contended that earlier Supreme Court judgments, particularly the seven-judge bench decision
in Makhan Singh v. State of Punjab, established that executive actions could be challenged on grounds outside Article 21, even during
emergency, such as malafides or violation of mandatory provisions . The petitioner asserted that the Shukla's case, being a five-judge
bench decision, could not overrule a seven-judge bench precedent and that the petitioner was not in detention when filing the
application, seeking to prevent an illegal detention .

Respondents Arguments



The respondent's primary defense rested on the Presidential Orders issued under Article 359(1) of the Constitution, particularly the order
dated June 27, 1975, which suspended the right to move any court for the enforcement of rights under Articles 14, 21, and 22 . This
suspension, coupled with the Supreme Court's majority decision in Shukla's case, rendered any challenge to detention orders, including
the one under COFEPOSA, non-maintainable during the emergency . The government argued that the Shukla judgment correctly
interpreted the broader scope of the 1975 Presidential Order and that Article 21 is the sole repository of personal liberty, thus its
suspension precluded any judicial remedy .

Section Analysis

The court analyzed Section 3(1) of COFEPOSA, requiring subjective satisfaction for preventive detention to prevent smuggling activities .
Section 123 of the Customs Act, 1962, was examined regarding the burden of proof for smuggled goods . Article 22(5) of the
Constitution was noted for mandating communication of grounds and opportunity for representation . The impact of Presidential Orders
under Article 359(1) on Articles 14, 21, and 22 was central, particularly the scope of suspension during the emergency declared under
Article 352 .

Courts Reasoning

The court followed the Supreme Court's majority decision in Shukla's case, holding that the Presidential Order of June 27, 1975,
suspended the right to challenge detention orders under Article 226 on any ground . The reasoning distinguished Makhan Singh's case,
deeming its observations obiter dicta or inapplicable due to the wider scope of the 1975 Presidential Order and the principle that Article
21 is the sole repository of personal liberty . The court found the detaining authority's satisfaction regarding smuggled goods, based on
the facts presented, to be reasonable and not subject to judicial review of veracity .

Ratio Decidendi

During the operation of Presidential Orders suspending fundamental rights under Article 359(1), including Articles 14, 21, and 22, no
person can challenge a detention order under Article 226 on any ground whatsoever, irrespective of prior Supreme Court precedents like
Makhan Singh. The Supreme Court's ruling in Shukla's case, interpreting the 1975 Presidential Order, is binding, establishing that Article
21 is the sole repository of personal liberty, and its suspension bars all judicial remedies for deprivation of liberty .

Summary

This case, Ram Chandra Thakorlal Mehta vs. Secretary, Home Department, concerns a challenge to a COFEPOSA detention order during
a national emergency. The Calcutta High Court dismissed the petition, adhering to the Supreme Court's majority decision in Shukla's
case. The court held that Presidential Orders suspending fundamental rights under Article 359(1) preclude any judicial review of
detention orders under Article 226, even on grounds of malafides or procedural lapses. Key legal concepts include preventive detention,
Article 359(1) suspension of fundamental rights, Article 21 as the sole repository of personal liberty, and the binding nature of Supreme
Court precedents like Shukla's over earlier ones like Makhan Singh. Search terms: COFEPOSA detention, Article 359(1), Presidential
Order, Article 21 suspension, Shukla's case, Makhan Singh's case, preventive detention, Article 226, writ petition, emergency powers,
judicial review during emergency.
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