
AI Analysis
Search Query: Analyze whether a party can successfully invoke a force majeure clause to avoid contractual obligations arising from
disruptions caused by pandemics, government lockdowns, supply chain interruptions, or unforeseen regulatory actions. Identify
judgments interpreting force majeure clauses, frustration under Section 56 of the Indian Contract Act, and the evidentiary burden
required to establish impossibility of performance.

The core legal framework for addressing contractual disruptions due to unforeseen events like pandemics, government lockdowns,
supply chain interruptions, or unforeseen regulatory actions in India is primarily governed by the doctrine of frustration of contract
under Section 56 of the Indian Contract Act, 1872, and specific force majeure clauses within contracts. Section 56 renders a contract void
if, after its formation, an act becomes impossible or unlawful due to an event the promisor could not prevent. Courts interpret
'impossible' not literally, but as impracticable or useless from the object and purpose of the contract, as established in cases like Manoj
Paliwal and Ors. vs. State of Rajasthan and Ors. (MANU/RAJ/0511/2024) and Devashree Ispat Private Limited vs. The State of Telangana
and Ors. (MANU/TL/0402/2021).

In the context of the COVID-19 pandemic and associated lockdowns, Indian courts have widely recognized these events as constituting
'force majeure' or 'supervening impossibility' under Section 56. For instance, in Devashree Ispat Private Limited vs. The State of
Telangana and Ors. (MANU/TL/0402/2021), the Telangana High Court held that the pandemic and government-mandated lockdowns
frustrated electricity supply contracts, excusing consumers from demand charges. Similarly, Ashutosh Enterprises vs. The Union of India,
Ministry of Railways and Ors. (MANU/BH/0628/2024) and Manoj Paliwal and Ors. vs. State of Rajasthan and Ors.
(MANU/RAJ/0511/2024) affirmed that nationwide lockdowns are force majeure events, frustrating contracts and warranting relief. The
Delhi High Court in Geeta Jeena and Ors. vs. Government of NCT of Delhi and Ors. (MANU/DE/2912/2021) also acknowledged the
pandemic as a force majeure event, necessitating waiver of license fees by a public corporation during lockdown periods.

Strategic Application:

Direct Precedents: The cases of Devashree Ispat Private Limited vs. The State of Telangana and Ors. ( MANU/TL/0402/2021), Ashutosh
Enterprises vs. The Union of India, Ministry of Railways and Ors. (MANU/BH/0628/2024), and Manoj Paliwal and Ors. vs. State of
Rajasthan and Ors. (MANU/RAJ/0511/2024) directly apply to situations involving pandemic-induced government lockdowns and their
impact on contractual obligations. These judgments establish that such events can trigger Section 56 or force majeure clauses, leading to
the discharge of obligations or equitable relief.

Legal Remedies: The primary legal remedies available include: (1) declaration that the contract is void due to frustration under Section
56, (2) waiver or suspension of contractual obligations for the affected period, (3) refund of amounts paid for services not rendered, and
(4) equitable adjustments to contract terms. Specific performance is generally not granted if the contract is frustrated, as seen in Tirumala
Tirupathi Devasthanam vs. V. Chandra Sekhar and Ors. (MANU/AP/1888/2023).

Argument Strategy: The main arguments supported by these precedents are: (a) the pandemic and government lockdowns constitute
unforeseen, uncontrollable events (force majeure/act of God) that fundamentally alter the basis of the contract, (b) performance was
rendered impossible or commercially impracticable, not merely difficult or unprofitable, and (c) the Disaster Management Act, 2005, has
an overriding effect on contractual terms during such emergencies. Potential counter-arguments include: (a) the contract contained no
force majeure clause, (b) the event only made performance more onerous, not impossible (Anil Narayan vs. Travancore Devaswom Board
and Ors. (MANU/KE/1143/2022)), (c) the party failed to provide timely notice or sufficient evidence of the impact (Arina Solar Private
Limited vs. Solar Energy Corporation of India and Ors. (MANU/CR/0440/2022)), or (d) the party assumed the risk (Carnegie Steel
Company vs. United States (MANU/USSC/0055/1916)).

Practical Guidance:

Strengths: The strongest precedents for a party seeking to invoke force majeure or frustration are those directly dealing with pandemic
lockdowns, such as Devashree Ispat Private Limited vs. The State of Telangana and Ors. (MANU/TL/0402/2021), Ashutosh Enterprises vs.
The Union of India, Ministry of Railways and Ors. (MANU/BH/0628/2024), and Manoj Paliwal and Ors. vs. State of Rajasthan and Ors.
(MANU/RAJ/0511/2024). These cases emphasize the 'impossibility' of performance due to government orders and the equitable need for
relief. Key reasoning includes the overriding effect of emergency laws and the commercial impracticability of performance.

Risks: Adverse precedents like Anil Narayan vs. Travancore Devaswom Board and Ors. (MANU/KE/1143/2022) highlight that mere
commercial hardship or increased onerousness does not frustrate a contract. To distinguish, one must demonstrate that performance
was truly impossible or radically different, not just less profitable. Cases like Arina Solar Private Limited vs. Solar Energy Corporation of
India and Ors. (MANU/CR/0440/2022) and Real Betis BalompiA(c) SAD vs. PSV Eindhoven (MANU/CARS/0026/2010) underscore the
critical importance of providing sufficient documentary evidence and adhering to contractual notice requirements for force majeure
claims.



Next Steps: (1) Review the specific contract for a force majeure clause and its wording. (2) Gather comprehensive documentary evidence
demonstrating the direct causal link between the pandemic/lockdown/regulatory action and the impossibility of performance. (3) Ensure
timely notice of the force majeure event was given as per contractual terms or, if none, promptly upon the event. (4) Assess whether
performance was truly impossible or merely difficult/unprofitable. (5) Consider seeking a declaration of frustration or appropriate
equitable relief, potentially through negotiation, arbitration, or court proceedings, depending on the contract and the nature of the
dispute.
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