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Search Query: Analyze whether a government notification restricting access to social media platforms during periods of civil unrest
would withstand constitutional scrutiny under Articles 14, 19(1)(a), 19(1)(g), and 21 of the Constitution of India. Identify Supreme Court
and High Court precedents discussing proportionality, reasonable restrictions, public order, national security, internet shutdowns, and
procedural safeguards. Compare the principles laid down in relevant cases and explain the current legal position.

The constitutional scrutiny of a government notification restricting social media access during civil unrest primarily involves Articles 19(1)
(a) (freedom of speech and expression), 19(1)(g) (freedom to practice any profession, trade or business), and 21 (right to life and personal
liberty, including privacy and dignity). Article 14 (equality before law) would also be relevant if the restrictions are discriminatory. These
rights are not absolute and are subject to 'reasonable restrictions' under Articles 19(2) and 19(6) on grounds such as the security of the
State, public order, decency, or morality.

Courts have consistently applied the 'proportionality test' to assess the validity of such restrictions. This test requires that the restriction
must have a legitimate aim, be suitable for achieving that aim, be necessary (i.e., no less restrictive alternative is available), and not have a
disproportionate impact.

In cases like Aribam Dhananjoy Sharma and Ors. vs. State of Manipur and Ors. (MANU/MN/0139/2023, MANU/MN/0135/2023,
MANU/MN/0134/2023), the High Court of Manipur directly addressed internet shutdowns during civil unrest. The court emphasized
balancing the fundamental right to information (a facet of Article 19(1)(a)) against state security and public order. It directed the
exploration of 'surgical' or limited internet access through technical safeguards like whitelisting mobile numbers and strict controls on
broadband, rather than blanket bans. This highlights the judicial preference for less restrictive means. Similarly, Banashree Gogoi vs.
Union of India and Ors. (MANU/GH/0987/2019, MANU/GH/0986/2019) from the Guwahati High Court underscored that continued
internet suspension is unjustified if the situation has improved, demanding concrete material proof of ongoing threats and emphasizing
the severe impact on daily life and livelihoods (Article 19(1)(g)).

The Delhi High Court in Sanjay Sharma and Ors. vs. Union of India and Ors. (MANU/DE/3542/2026) applied proportionality to content
blocking, ruling against blanket channel bans for isolated objectionable content and mandating specific reasons and due process. This
principle extends to social media restrictions, suggesting that a blanket ban on platforms would likely be deemed disproportionate if
targeted blocking of specific content or users is feasible. Samachar Express Broadcasting News Private Ltd. and Ors. vs. Union of India
and Ors. (MANU/PH/0697/2020) further supports this by modifying a blanket ban on social media news circulation, allowing general
news while restricting specific content, reinforcing the need for narrowly tailored restrictions.

Strategic Application: Direct Precedents: The Manipur and Guwahati High Court cases (MANU/MN/0139/2023,
MANU/MN/0135/2023, MANU/MN/0134/2023, MANU/GH/0987/2019, MANU/GH/0986/2019) directly apply, establishing that
internet shutdowns must be proportionate, temporary, and subject to strict judicial review. They mandate exploring less restrictive
alternatives like targeted blocking of social media or specific content. Legal Remedies: Primary legal actions would be writ petitions
under Article 226 (High Court) or Article 32 (Supreme Court) challenging the notification as violative of fundamental rights. Argument
Strategy:

e Strengths: Argue that a blanket ban is disproportionate, lacks a legitimate aim that cannot be achieved by less restrictive means,
and severely impacts fundamental rights under Articles 19(1)(a), 19(1)(g), and 21. Emphasize the lack of specific, demonstrable
threat justifying a complete shutdown, citing the precedents for ‘surgical' blocking and phased restoration. Highlight the absence
of procedural safeguards and reasoned orders.

® Potential Counter-arguments: The government would argue national security, public order, and prevention of incitement, citing
the rapid spread of misinformation. They might claim a blanket ban is the only effective measure in a volatile situation.

® Practical Guidance:

® Strengths: The Manipur and Guwahati High Court judgments provide strong support for challenging blanket bans, emphasizing
proportionality, necessity, and the need for concrete justification for continued restrictions. The Delhi High Court's ruling in Sanjay
Sharma and Ors. vs. Union of India and Ors. (MANU/DE/3542/2026) on 'surgical' blocking is a powerful tool.

e Risks: Courts acknowledge the State's paramount duty to maintain law and order. If the government can present compelling
evidence of an acute, ongoing threat that cannot be mitigated by less restrictive means, a temporary, proportionate ban might be
upheld.

® Next Steps: Immediately file a writ petition. Gather evidence demonstrating the disproportionate impact of the ban on daily life,
livelihoods, and access to information. Demand a reasoned order for the restriction and propose less restrictive alternatives, such
as blocking specific URLs or social media platforms rather than a complete internet shutdown, or time-bound restrictions.

Disclaimer: This Al-generated analysis is for information only. Refer to the original source for full context and understanding.
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